RESOLUTION NO. 29-2022
A RESOLUTION OF THE CITY COUNCIL OF CLINTON, MISSOURI APPROVING A CASH FARM LEASE
BETWEEN THE CITY OF CLINTON AND FREEMYER FARMS, LLC.
WHEREAS, the City of Clinton wishes to enter into a cash farm lease with Freemyer Farms, LLC; and
WHEREAS, the'land to be leased is part of Gerhart Industrial Park;
NOW THEREFORE BE IT HEREBY RESOLVED BY THE éITY COUNCIL OF CLINTON, MISSOURI AS FOLLOWS:
Section 1. The cash farm lease with Freemyer Farms, LLC is hereby approved.
Section 3. The 64.02 acre tract will be leased for $9,920.00 annually.

Section 4. The City Administrator is hereby authorized to execute said Agreement on behalf of the City
of Clinton.

Read and passed this 4t day of October, 2022,

(4

Carl%"l\/loberly, Mayor //}

ATTEST

il Seate

Wendee Seaton, City Clerk




CASH FARM LEASE

This Lease is entered into as of the 5th day of October, 2022, between the City of
Clinton, Missouri, hereafter known as the “Landlord,” of Henry County, Missouri, and
Freemyer Farms, LLC, hereafter known as the “Tenant”.

L. - Property Description.

The Landlord hereby leases to the Tenant, to occupy and use for agricultural and
related purposes, the following described property:

The premises known as “Gerhart Industrial Park” consisting of approximatély 64.02
acres (Attachment A: Field nos. 3, 5 and 26) of undeveloped farmable land situated in
Clinton, Henry County, Missouri.

IL - General Terms of Lease.
A.  Time period covered. The provisions of this agreement shall be in effect from

h through December 31, 2027.

. Review of lease. A written request is required for a general review of the [ease
or for consideration of proposed changes by either party.

C. Amendments aﬁd alterations. Amendments and alterations to this lease shall be
in writing and shall be signed by both the Landlord and Tenant.

D.  No partnership intended. It is particularly understood and agreed that this
Lease shall not be deemed to be nor intended to give rise to a partnership relation.

E. Transfer of property. If the Landlord should sell or otherwise transfer title to
the farm, it will do so subject to the provisions of this Lease, or at its sole option, purchase

the crops which have been planted and still remain on said property at fair market value. Fair
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market value shall be determined by using the average number of bushels per acre times the
closing market price per bushel on the day of termination. If Tenant has an executed crop
contract, compensation shall be based on the average number of bushels per acre times the
contracted amount per bushel. If cfops are planted but prior year yield information is not
available, average vyields for Henry County as maintained by the US Department of
Agriculture shall be used. Should no crop or seed be planted or sown at the time of sale, then
no price will be paid as damages for loss of crops or loss of profits, but Landlord agrees in
that event to reimburse Tenant for amounts reasonably expended for seasonal work on the
portion so transferred.

F. Right of entry. The Landlord reserves the right for itself, its agents, its
employees, or its assigns to enter the farm at any reasonable time to:

(a) consult with the Tenant;

(b) make repairs, improvements, and inspections; and

(c) (after notice of termination of the lease is given) do plowing, seeding,
fertilizing, and any other customary seasonal work, none of which is to interfere with
the Tenant in carrying out regular farm operations.

Further, the Landlord reserves the right for itself, its agents or its assigns to enter the
farm at any reasonable time to conduct soil testing, without disturbing Tenant’s crops, to
verify soil tests.

G. No right to sublease. The Landlord does not convey to the Tenant the right to

lease or sublease any part of the farm or to assign the Lease to any person or persons
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whomsoever.

H.  Binding on heirs. The provisions of this Lease shall be binding upon the heirs,
executors, administrators and successors of both Landlord and Tenant in like manner as upon
the original parties, except as provided by mutual written agreement.

L. Parties hereby acknowledge that Landlord has the premises being lea‘sed for
sale as part of the Gerhardt Industrial Park. In the event the Landlord receives a valid offer
to purchase any and or all of the property being leased by Tenant, Landlord shall have the |
option of terminating this Lease immediately and paying to Tenant an amount necessary to
compensate Tenant for any expenses incurred during the term of said Lease. Upon notice of
a bona fide offer, Tenant shall provide to Landlord a sworn statement indicating the
cost/expenses incurred during the leased term for which Tenant will lose as a result of said
termination. Landlord shall have the opportunity to take possession of the property upon
payment of all costs incurred to Tenant or waiting until Tenant removes the current crop and
terminating the lease at no charge other than refunding of remaining rent.

HI. - Land Use.

A.  General Provisions. The land described in Section I will be used for the
planting, sowing, cultivating and harvesting of crops and cutting of hay, if proper. Any other
use by Tenant shall be only at the express written permission of Landlord.

B. Tenant shall not construct any permanent structure on said land.

C. Tenant shall annually provide to Landlord all yield information and data on the

leased premises.
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IV. - Amount and Payment of Rent

A. Cash rental rates. The Tenant agrees to pay as cash rent the amount of Nine
Thousand Nine Hundred Twenty Dollars and Zero Cents ($9,920.00), which shall be paid in
two equal payments.of Four Thousand Nine Hundred Sixty Dollars and Zero Cents
($4,960.00). The first payment shall be made at the execution of this contract and the second
payment shall be made no later than September 30%, In the event the lease is renewed, the
first payment shall be due on or before January 15® and the second payment as outlined
above.

V. - Operation and Maintenance of Farm.

In order to operate the farm efficiently and to maintain it in a high state of
productivity, the parties agree as follows;

A. The Tenant agrees.;

1. General maintenance. To provide the unskilled labor, chemicals, fertilizer, and
equipment necessary to maintain the farm and its improvements during his tenancy in as good
condition as it was at the beginning. Normal wear and depreciation and damage from causes
beyond the Tenant’s control are accepted. Tenant shall suppress and prevent the germination
of all noxious weeds.

2. Mowing. Mow or hay fields/waterways, consisting of approximately 13.87
acres, at least once per year (Field nos. 7, 8, 9 and 11)

3. Land use. Not to cut live trees for sale or personal uses, or block access in any
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way to entrances or buildings.

4, Insurance. Tenant further agrees to maintain farm liability insurance and
provide Landlord with a copy of said policy wi£hin ten (10) days of the execution of this
Lease. Such certificate shall provide that the policy shall not be cancelled without notice in
writing to Landlord at least fifteen days in advance. Tenant shall indemnify and hold
Landlord harmless from any and all liability arising from Tenant's use of the premises,
including liability for violation of any state or federal regulation applicable to the property or
to Tenant's use. Without limitation, this shall include liability for any environmental
condition related to Tenant's use.

5. Addition of improvements. Not to:

(a) erect or permit to be erected on the farm any non»removabie structure or
building;

(b) incur any expense to the Landlord for such purposes; or

(c) add electrical wiring, plumbing, or heating to any building without written
consent of the Landlord. |

(d) allow any lien to be placed upon the property.

6. Conservation. Control soil erosion as completely as practicable; keep in good
repair éll terraces, open ditches, inlets and outlets of tile drains; preserve all established
watercourses or ditches including grassed waterways; and refrain from any operation or
practice that will injure such structures. Tenant will maintain soil fertility (P, K, pH), and

agrees to test the soil annually during this lease, and apply chemicals necessary to maintain
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good soil condition. Tenant shall provide to Landlord annually the results of soil testing, and
shall provide Landlord with proof of all soil amendments applied.

7. Damages. When Tenant leaves the farm, Tenant agrees to pay the Landlord
reasonable compensatlion for any damages to the farm for which he, the Tenant, is
responsible, Any decreases in value due to ordinary wear and depreciation or damages
outside the control of the Tenant are accepted.

8. Utilities. Tenant shall be responsible to connect and maintain all utilities
necessary or convenient to Tenant's operations. Any installations made by Lessee in order to
provide utility connection shall become property of Landlord at the conclusion of the lease
term.

B. The Landlord agrees to allow Tenant to use said property for farming
operations as provided for in this Lease without interruption.

C. Both agree:

1. Not to obligate other party. Neither party hereto shall pledge the credit of the
other party hereto for any purpose whatsoever without the consent of the other party.

Netther party shall be responsible for debts or liabilities incurred, or for damages caused by

the other party.
2. Time is declared to be of the essence of this lease.
3. This lease shall be governed by the laws of the State of Missouri, and any

dispute arising between the parties shall be resolved in the Circuit Court of Henry County,

Missouri by a judge without jury.
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Executed in duplicate on the date first above written:

CITY OF CLINTON

By: C$Zi¢zau~zz?;€&¢4#u/

LANDLORD

FREEMYER FARMS, LLC

w L ST

TENANT
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A‘CO_RD CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIRDIYYYY)
10/06/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the ferms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement{s}.

PRODUCER
Thom Knott Agency, LLC

CONTACT
| an. - Margle A Graham

162 Wesmore St. AIG No, Exty; (860) 885-6719 TAIE, Noy; (660) 885-2399
Clinton, MO 64735 EMAIL . mgraham@thomknottagency .com
INSURER(S) AFFORDING COVERAGE NAIG #
NSURER & STATE AUTO PROPERTY & CAS INS CO 25127
msurep  Vincent andfor Jody Freemyer INSURER B :
19209 E 2315t 8t INSURER C ;
Harrisonville, MO 64701
INSURER D :
INSURERE &
INSURERF ;

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIJ
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR ADDL[SUBK] FOLICY EFE | POLIGY EXP
LTR TYPE OF INSURANGE INSD | WYD POLICY NUMBER {(MMBDIYVYY) | (MMD/YYYY) LIRHTS
A \/ COMMERCIAL GENERAL E[ABILITY FO 0120910 (8/25/2022 [08/25/2023 EACH OCCURRENCE s 1,000,000
] @ DAMAGE TO RENTED
CLAIMS-MADE QCCUR PREMISES (Ea accurrence) g
. MED EXP (Any one person) | $ 5,000
PERSONAL & ADVINJURY | $
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 1,000,000
\/ POLICY D FRO: D LOC PRODUCTS - COMPIOP AGG | §
OTHER: §
COMBINED STNGLE TiMIT
wleiTol\.uJBu.E LIABILIFY (Ea accident) 3
ANY AUTO BODILY INJURY (Per person} | §
T OWNED SCHECULED .
| AuTos ony AUTOS BODILY INJURY (Per accident) §
IRED NON-OWNED PROPERTY DAMAGE s
__ | AUTOB ONLY AUTOS ONLY (Per agcidart)
$
UMBRELLA LIAB OCCUR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE] AGOREGATE 5
DED i E RETENTIONS $
WORKERS COMPENSATION PER CTH-
AND EMPLOYERS' LIABILITY YIN Ehnre | €8
ANY PROPRIETOR/PARTNER/EXECUT VE E.L. EACH ACGIDENT $
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $
if yes, dascribe undar
DESCRIPTION CF OPERATIONS below E.L, DISEASE - POLICY LIMIT| 3

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 101, Additional Remarks Schadule, may be attached If more space is required)

70.0 Acres - Gerhart Industrial Park, Hwy, Clinton MO 64735,

CERTIFICATE HOLDER

CANCELLATION

City of Clinton
105 E Ohio
Clinton, MO 64735

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLEP BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WiTH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE -
g 4. Sahwmn

ACORD 25 (2016/03)

® 1988-2015 ACORD CORPORATICN. All rights reserved.

The ACORD name and logo are registered marks of ACORD




BID RESULTS

9/29/2022

Item for Quote: Gerhart Farm Lease

VENDORS

Freemyer Farms
816-809-2111 Last Lease Amount
kayvfabuilders@gmail.com

Price Per Acre; $155.00 $139,31

Total Bid: $9,920.00 $9,648.80




City of

Chnton

MISSOURI
Sheet 1 of 1
SEALED BIDS DUE NO LATER THAN: 10:00 a.m., Thursday, September 29, 2022
Item No. Quantity Description of Services Unit Price Total

/<8 25 24,2

1. 64.02 acres Farm lease / ac.

The City of Clinton reserves the right to reject any
and all bids or waive minor irregularities.

The undersigned hereby offers to furnish and deliver the articles or services as specified at the
prices and terms stated and in strict accordance with the specifications, instructions and general
conditions of bidding which have been read and all of which are a part of this bid.

Fzenyu Farms LAC /it fuaimip vy, B89 =211

Printed pame
/ //// ‘ﬁ\ Date: '9//2%;
7

Si gnl'éﬁure

We reserve the right to refuse any and all bids
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